
PLAIN TOWNSHIP ZONING COMMISSION 

MEETING MINUTES 

July 13, 2023 

Chair Tom Byerly called the Plain Township Zoning Commission Meeting to order at 7:00 p.m. 

ROLL CALL 

Attending the Plain Township Zoning Commission Meeting were Tom Byerly, Chris Barrett, and Amy 
Kallner. Zoning Officer Ben Collins and Assistant Zoning Officer Mary Fee were also in attendance. 

I 

ADDITIONS OR CORRECTIONS TO AGENDA 

None 

APPROVAL OF MINUTES 

June 16, 2023 Meeting Minutes 

Mr. Collins explained we are waiting for the transcript to be prepared so those minutes should be 
tabled until the next meeting. 

RECOGNITION OF VISITORS/ CITIZEN'S COMMENTS 

Steven Tippett - 5145 Johnstown Road 
Mark Reiner - Oakland Nursery 

ZONING OFFICER'S REPORT 

Mr. Collins stated that the Board of Trustees Public hearing on the storage unit rezoning application at 
6202 Walnut Street was continued to the August 2, 2023 meeting. The BZA has beenbusy with 
number of swimming pool applications and home additions. 

NEW BUSINESS 

5211 Johnstown Road - request for modification under Select Commercial Planned District. 

Mr. Collins stated the new business today is 5211 Johnstown Road. Requesting a modification under 
the select commercial planned district. He provided the Zoning Commission with the language from 
the select Commercial Plan District text, which covers modifications of an approved development 
plan. This property was first rezoned in 2000, has had four minor modifications approved since then, 
this is another request from the current applicants in order to allow a farm market wagon to sell 
seasonal fruits and vegetables during the summer season. Mr. Collins recommendation would be to 



define what that seasonal use would be like. Is it for the months of May through August, for example, 
or dates from A-Z. The first thing for the board to determine is if this is a minor or major modification. 

303.09 Modification of the Approved Development Plan. A modification or amendment to an 
approved development plan which represents a substantial departure from the intent of the original 
proposal shall be subject to the same procedure and conditions of approval as the original application, 
including approval by the Township Trustees. Such approval shall be given upon a finding of the 
purpose and necessity/or such modification and evidence of reasonable effort toward the 
accomplishment of th~ original Development Plan, and that such modification is not in conflict with 
the general health, safety and welfare of the public or the development standards of the SCP D. Normal 
public notification procedures of the Township Trustees shall be followed prior to approving any 
modification to a previously approved Development Plan. The following shall be considered 
substantial departures from the original application: 

I. A change in use or character of the development 
2. An increase in overall lot coverage of structures and off-street parking 
3. An increase in problems of traffic congestion and public utilities 

A modification that is not considered a substantial departure from the approved Development Plan, 
i.e. minor changes, may be approved by the Plain Township Zoning Commission without being subject 
to the same procedures as the original application. 

Mr. Collins continued, 5211 Johnstown Road was originally rezoned in 2000 as a nursery center and 
acquired by Oakland Nursery in 2011. There is a church across the street, a subdivision to the north 
across Thompson Rd. To the South are two existing homes, the one due south was actually acquired by 
Oakland Nurseries and the one to the southwest is owned by Mr. Tippett and his wife, and they've 
lived there since 1977. 

There was an image shown to the Board of the site before the seasonal use and a present image 
showing a wagon with an awning and a covered area with some tables. It is the township's 
understanding those remain on site. The wagon and covered area is closed up overnight, but has 
remained in place since they opened up early this year. The applicant has an arrangement with the 
vendor allowing them to utilize the space for their sales and is requesting to be permitted to continue. 

Mr. Collins recommended allowing the applicant to present their case to explain the use further and 
answer any questions the Commission or adjacent neighbor might have. Mr. Byerly asked if this was 
considered a hearing. Mr. Collins indicated that it was not. 

Mr. Byerly asked the application, Mark Reiner to present his application. Mr. Reiner stated that 
Oakland Nursery was approached by the Witten family, which is a well-known farmers market group 
based out of southern Ohio. They have stands all over the place in town that they would they would 
like to come in on the tail end of our busy season which is the very end of May after Memorial Day 
and set up shop and stay until sometime in August, once they are through their sweet corn season. It 
seemed like a logical fit for them and for us. We thought it was something that the community might 
appreciate as well. Mr. Reiner apologized for not speaking to the township or going through the proper 
channels first. It is staffed by local high school kids. 
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Mr. Byerly asked about the language for modification of the approved development plan and what 
development plan are we referencing? Since there has been 4 modifications, what is the development 
plan we are comparing this to or matching it against? 

Mr. Collins replied that the 2011 plan was for more significant space usage than the one in 2000. The 
2015 and 2018 minor modifications added on to the 2011 modification. The first change to the plan 
was additional parking and a new entrance on Thompson Road with a drive. The second one was an 
addition for bulk landscape materials in the back corner. 

Mr. Byerly stated that the language also talks about accomplishment of the original development plan 
and that such modification is not in conflict with the general health, safety and welfare of the public or 
the development standards of the SCPD. What are those development standards? Do we have any 
documentation on those? Mr. Collins stated that the development standards for SCPD are really 
limited. There are a few general development standards. Most of it is present your development 
standards. Make your own case kind of scenario. There are very few requirements, there is some 
regarding parking and architectural design regarding building height and storage. There are graphic 
and signage requirements, lighting and then screening and landscaping. So while there are very few 
metrics or standards, there are guidelines in the screening and landscaping and the graphics portion. 

Mr. Byerly asked if there was something in the language about pop-up businesses. Mr. Collins stated 
that there is some separate language in the zoning resolution that basically just prohibits retail sales and 
pop-up sales in parking lots. That's kind of like a catch all just to avoid that kind of unregulated 
activity. Mr. Byerly asked if this scenario would be basically disqualified since it is a pop-up business. 
Mr. Collins stated this would be distinct and different if it were permitted as part of the development 
plan. If it is determined to be appropriate for that use in that location versus someone who maybe does 
not have any permission and they just pop up in a vacant parking lot. 

Adjacent neighbor, Mr. Steven Tippett addressed the board. He and his wife are not opposed to the 
farm market. The reason he is there is to ask for the 80% screening requirement to be met, which is in 
the original text that dates all the way to the year 2000 that says that the front entry line between SCPD 
and the adjacent residential should be screened to 80%. He would like to ask the Commission to 
require Oakland Nursery to meet the 80% screening on the property line between the 515 5 Johnstown 
Road property and his property. Mr. Reiner explained that the trees Mr. Tippett is talking about us 
cutting down along the property line to expand into the corner was a large collection of dead ash trees 
that were falling down and were going to eventually fall down. We have discussed on many occasions 
planting trees for Steve. When we initially moved in, we talked about planting a large mound of 
evergreens along his property line that would involve us taking down some of the large existing 
trees. To create complete opacity you need sunlight. Evergreens cannot be planted in shade, so to 
create this screen we would need to take down some of the large existing trees so we could get those 
evergreens to live. I cannot plant evergreens in that area without taking down larger groups of old 
existing trees. The house at 5155 Johnstown Road is not part of the SCPD plan, it is in the City of New 
Albany. 

Mr. Collins stated the Zoning Commission had asked in the past about fencing on the property line. 
There was some limitation due to a long-standing deed restriction within the SCPD zoning text. There 
is an exception to the screening requirements. One of those is if existing topographical or vegetation 
characteristics provide the necessary screening. If there was an existing tree line that provided 
screening, you don't have to do anything more. The other exception is when existing conditions make it 
difficult to adequately screen the proposed use from the adjacent properties. Mr. Collins indicated that 
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he felt that Oakland Nursery has made efforts to provide the screening. At least three different times 
they have made an effort to screen the property and for various reasons, nothing has really thrived in 
that location. Mr. Collins would like to see Oakland Nursery continue to try to address it and continue 
to strive for compliance. Mr. Collins doesn't think Mr. Tippett is asking to screen the entirety of that 
remainder, he is just looking at what he can see from his driveway, a couple 100 feet from the Oakland 
property. Mr. Collins stated that the entire Oakland Nursery site (5211 Johnstown Road) 8 ( eight) acre 
property was part of a New Albany development district that was deed restricted by New Albany 
company probably back in 1989 or 1993. 

Mr. Byerly stated that the business before the commission is to consider whether we think it's a minor 
or a major modification and then we vote on that. He further stated he did not think it was a major 
modification based on the three standards. In his mind it was a minor modification. 
Mr. Byerly made a motion to consider this request to be a minor modification. Ms. Kallner seconded 
the motion. Vote: Mr. Byerly - Yes, Mr. Barrett - Yes, Ms. Kallner - Yes. Motion carried. 

Mr. Byerly made a motion to accept the modification request for 5211 Johnstown Road to amend the 
development plan under select Commercial Planning District to allow a farm market wagon to be 
located on the property selling seasonal fruits and vegetables on a seasonal basis from May 25th 
through Labor Day with the same hours of operation as Oakland Nursery. Mr. Barrett seconded the 
motion. Vote: Mr. Byerly - Yes, Mr. Barrett - Yes, Ms. Kallner - Yes. Motion carried. 

OLD BUSINESS 

None 

HEARINGS 

None 

BOARD MEMBER COMMENTS 

None 

ADJOURNMENT 

Mr. Byerly made a motion to adjourn the meeting. Ms. Kallner seconded the motion. All in favor. 
Motion Carried. The regular meeting of the Plain Township Zoning Commission was adjourned at 
7:45 pm 

** AS APPROVED** 

Ben Collins 
Zoning Commission Secretary 

4 


